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BBenenue

AKTyallbHOCTh ~T€Mbl ucclenoBanus. Krnaccudukamuss rpakIaHCKUX
[IPABOOTHOLIEHUA HOCUT TEOPETHUUYECKUHM U MNPAKTUYECKUM XapakTep U
3aKJII0YAETCsl B IOPUIMYECKOM pa3bICHEHUW TMpaB U OO0sS3aHHOCTEHW CTOPOH,
OMpe/IeICHUH Kpyra MPaBOBBIX HOPM, KOTOPbIE TOKHBI IPUMEHSITHCS B Mpoliecce
BO3HUKHOBEHUS, PeaIM3alliK U TIpeKpalieHusl npaBooTHomeHui. Kinaccudukarus
IPAXKIAHCKO-TIPABOBBIX OTHOIICHUN MOXKET OCYIIECTBISATHCS 10 Pa3IuyHbIM
OCHOBAHUSM U KPUTEPHSIM.

Takum o0Opa3oM, aKTyallbHOCTh HCCIIEIOBaHHMS OCOOCHHO BHUJHA Ha (poHE
Pa3BUTHS PHIHOYHOM SKOHOMHUKH, KOTJIa BO3pacTaeT poJib U 3HAYCHUE
IPAKJIAHCKO-TIPABOBOT'O  PETYJMPOBAHUS BO BceX cdepax TPakIaHCKUX
OTHOIIICHMH.

OOBeKT uccieoBaHusl — rpaXkJIaHCKKUE TTPAaBOOTHOIIICHHUS.

[Ipeamer nccnenoBanus — BUABI IPaKTAHCKHUX MMPABOOTHOIIECHUH.

[{enbto ncciienoBaHus SBISIETCA KOMIUIEKCHBIA aHAIN3 BUAOB TPAXKIAHCKUX
MIPABOOTHOILICHUH.

JlaHHOM 11€71b10 00YCIIOBJICHBI CIICYIONINE 3aa4u:

— HWCCNENOBaTh TMOHITHUE TPAXKAAHCKOTO MPABOOTHOLIEHUS M €ro
OCOOEHHOCTH;

— TMPOAHATM3UPOBATh CYOBEKThI, OOBEKTHI U COJICPKAHUE TPAKIAHCKOTO
MPaBOOTHOIIICHUS,

—  H3Yy4YUTh HMMYIICCTBEHHBIE U  HEUMYIICCTBEHHBIC TIPaKIAHCKHE
MPaBOOTHOIICHUS;

—  paccMOTpeTh  aOCOJIOTHBIE WM OTHOCHTCIBHBIE  TPaKIaHCKHC
MIPaBOOTHOIICHUS;

— UCCIEI0BATh JPYTUe BUIbI IPakAaHCKUX MPABOOTHOIIECHUH.

Mertoap! uccienoBanus. B qanHoi pabore ObuIM MPUMEHEHBI 00IIIeHAYyYHbIE
METOJbl: aHaJIW3, aHajJorus, Kiaccudukaius, o000IIeHHEe MaTepuaIoB

HCCICAOBAaHUs. qaCTHOHay‘{HYIO MCTOAOJIOTHIO COCTAaBWJIM: CPABHUTCIIBHO-
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MPAaBOBOM, TEXHHUKO-IOPUIUYECKUI METOJ, METOJ HOPMAaTHUBHO-IPABOBOTO
aHanu3a.

TeopeTnueckoi 3HAYMMOCTBHIO OTIMYAIOTCS PabOThl TaKUX aBTOPOB, Kak:
AxaroB A.A., bapunoB H.A., bapxkoB A.B., bormanos, E. B., I'atun A.M.,
I'onrano b.M., lroBepuya, H.JI., UBanuak, A. U., Kazanuna T.B., Ky3nenos, A.
H., HoBunxuii, 1. b., ITaxman, C. B., IlooenonocueB K.II., PomanoBa, E. H.,
Py3akoBa, O. A., CyxoB B.H., Haycckas O.A., B KOTOPBIX OAPOOHO PACCMOTPEHBI
o01111€e BOMPOCHI TEMBI UCCIIEAOBAHUS.

CrtpykTypa paboThl CONEpKUT B ceOe BBEACHHE, JIBE TJIABbI, Pa3/CIICHHbBIE

Ha 5 naparpa(l)OB, 3aKJIIOUYCHHUC U CIIMCOK HMCIIOJb30BaHHBIX HCTOYHHKOB.



1. Cy]_HHOCTL IPAXKIAHCKOIO NPAaBOOTHOIICHUA: IOHATHE U €I'0
3JIEMEHTDBI

1.1. IToHsATHE IPAKIAHCKOI0 IPABOOTHOLLICHUA U €r0 0COOCHHOCTH

HOPMBI TPaXIAHCKOTO IIpaBa pPEryJIHpyIOT OOIECTBEHHbIE OTHOLIEHUS,
BO3HUKAIOIIKE B OTHOILIEHUU MAaTE€PHAIbHBIX M HEMaTePHUAIbHBIX OJar, HMEIOIINX
oOmiecTBeHHOE 3HavyeHue. ColuanbHas 3HAYUMOCTh OOIIECTBEHHBIX OTHOIICHUH,
pPEryIupyeMbIX HOPMaMH I'PaKJaHCKOIO MPaBa, ONpeIessseTcss He pa3MepaMu dTUX
TOBapOB, HE UX OLIEHOYHOW CTOMMOCTBIO, @ UX KOHKPETHOW MPUHAJIEKHOCTBIO.

Hampumep, 3akoHOAaTeNnb CYUTAET HEOOXOJUMBIM ONPENETUTh MOPSIOK
CO3JaHUSl U  JICATEJIbHOCTH  XO3SAWCTBEHHBIX OOIIECTB M  TOBapHILECTB,
IIPOU3BOJACTBEHHBIX KOONEPATHBOB, T'OCYJAPCTBEHHBIX W MYyHUUUIAIBHBIX
YHUTApHbIX MPEANPUITHI, HEKOMMEpPYECKUX OpraHu3auuid, BUAbI U (OPMBI
CHEJIOK, YCJIOBUS HMX HUYTOKHOCTH M HEAEHCTBUTEIBHOCTH, CPOK HMCKOBOM
JTABHOCTH, OCHOBAHHWS BOSHUKHOBEHUS, U3BMEHEHHS U MPEKpaIIeHUsI 0053aTeNIbCTB
¥ JIPyTHE OTHOIIEHHMS.'

['paxxnaHcKO-IpaBOBBIE  OTHOWLIEHHSI  CKJIAQABIBAKOTCA B PEaATbHOMN
NEATENbHOCTH MX YYaCTHUKOB. 3aKOHOJATENb OMNpENEseT HIealbHble MOJETU
NOBEJACHUS  YYaCTHUKOB  OOIIECTBEHHBIX  OTHOIIeHHH.  (CregoBaTelnbHO,
OOIIIECTBEHHbIE OTHOUICHMSI, PETYJUpyEeMble HOpMaMHU TpaKJaHCKOro IIpaBsa,
MPEACTABIAIOT COOOM €IUHCTBO HJCATBHOTO MOJEIUPOBAHUS W PEaTbHOro
coJiep KaHusl.

['paxganckue  MPaBOOTHOUIEHUS,  SIBISAACH ~ OJHMM W3 BHUJIOB
MPaBOOTHOIIEHUI, UMEIOT TaKhe OOIIHME YepThl JJIsl BCEX MPABOOTHOIICHUH, Kak
UX COLMAJbHBIM XapakTep M KX OCHOBAaHHWE HA 3aKOHE. OJHAKO Yy HHUX €CTh
CJIEIyIOLIME OCOOEHHOCTH.

1. FOpunuueckoe paBeHCTBO oOnanaTened mpaB u o0si3aHHOCTEH. Mexmy

HUMH HET OTHOILICHUW BJIACTU H IIOAYNHCHMUA, AUKTAaTa W HCIIOJTHCHMHA,

! Hroepnya, H.JI. Utenns no rpaxxganckomy npasy. Tom 2. — M.: 3epuano-M, 2017. — C. 120.



OCHOBAHHBIX Ha aJIMUHUCTPATUBHOM XapPAKTEPE BOJIEU3BSBICHUS, €CIU UHOE, KaK
UCKJIIOUEHHUE, HE CIIEyeT U3 3aKOHA. Y CJIOBHUS BMEIIATENbCTBA MyOJIUYHON YacTH
B IpakJaHCKHE OTHOIICHUSI OTPAHUYUBAIOTCA (PefepaibHbIM 3aKOHOM (cTaThs 1
I'paxxmanckoro konekca Poccuiickoit deaeparun).

2. YYacTHUKH 00JIaal0T HOPUANYECKON aBTOHOMHUEH M HMYIIECTBEHHOM
000CO0JIEHHOCTHIO, YTO MO3BOJISET UM JICHCTBOBATHh BO BHENTHUX OTHONICHHSIX KaK
CaMOCTOATENbHbIE CyOBEKThl, OpaTh Ha ceOs 00s3aTeNbCTBA, BBINONHITH UX,
MPOU3BOJIUTh pacueThl B clydae HapylleHuss npuHATbIX. OO0s3aTenbCTBa,
NPUYUHSIONINE  BHEJOTOBOPHBIM  ymiepd  wiM  yOBITKH,  BBI3BAHHBIC
HEMPABOMEPHBIMH JEUCTBUSIMU JOJKHOCTHBIX JIMII TOCYJAPCTBEHHBIX OPraHOB U
MyHUIUIAIBHBIX 00pa30BaHUM.

3. lupoxuii BEIOOp mMpeaMeToB. B rpaxaaHCKUX MPaBOOTHOIIEHUSX MOTYT
y4acTBOBaTh BCE BO3MOXKHbBIE CyOBEKTHI MpaBa (rpaklaHe, IOpUIUYECKUE JUILA,
P®, cyObekTsl PO, MyHHIIMnaibHbIE 00pa30BaHHUS).

4. MHOXECTBEHHOCTh OOBEKTOB (BellH, pabOThl U yCIyrd, UHPOpMaIUs,
pe3yIbTaThl HHTEIVIEKTYaJIbHOM JEATebHOCTU, HEMATePUAIbHBIE BBITOIbI).

3. Bo3moxxHOCTB YCTaHOBJICHHUS COAEPKAHUS rpa)KJaHCKUX
MPaBOOTHOIIEHUI MO COIJIAIEHUIO CTOPOH (MHBIE MPABOOTHOIIECHUS BO3HUKAIOT
TOJBKO  NOpPU  HAJIWYMHA  COOTBETCTBYIOIIEW  HOPMBI  MpaBa,  OPSMO
MpeaycMaTPUBAIOIIEN BO3MOKHOCTh IPABOOTHOILICHH ).

6. B kauecTBe mNpPABOBBIX TapaHTUH PEATBHOTO  OCYIIECTBJICHUS
MPEJOCTABICHHBIX CYObEKTaM TPa)KJAHCKUX MpaB U 00S[3aHHOCTE! B OCHOBHOM
MPUMEHSIOTCST MEphl HMMYIIIECTBEHHOTO Xapakrepa (BO3MEIICHHE YOBITKOB H
B3bICKAaHHE HEYCTOMKN).

7. BO3MOXHOCTh TPAXXJAAHCKUX MPABOOTHOLIEHUW MO OCHOBAHUAM, IPSIMO
MIPEAYCMOTPEHHBIM 3aKOHOM, HE SIBJISIETCS, HO HE IPOTUBOPEYUT EMY.

8. Cnenuduka nopsaka U CocOOOB 3alUThl HAPYIIEHHBIX TPaXIaHCKUX
IIpaB 3aKJIF0YAETCS B TOM, YTO B CIy4ae HapyILICHUS NIPaB YYACTHUKU FPaKIAHCKO-
MPaBOBBIX OTHOILIGHWM oOOpaliaroTcss B CyJdeOHble OpraHbl ¢ Iojadei

COOTBCTCTBYIOIICTO UCKOBOTO 3asIBJICHUS.



9.  OcHOBaHUSIMH  BO3HMKHOBEHMs, HM3MEHEHUS U  MpeKpalleHus
IPpaXXJaHCKUX MPABOOTHOILIEHUN SIBISIOTCS O0COOBIE KMU3HEHHbIE OOCTOSITENIbCTBA,
KOTOpBIE€ HA3BIBAIOTCS IOPUANYECKUMU (aKTaMU.

10. B cunmy QuCnO3WTUBHOCTH CYOBEKTUBHBIX TPaKIAHCKUX TpaB M, Kak
CIIEJICTBUE, IUCIO3UTHBHOCTH UX TMPABOBOTO pETYyIHpOBaHUs. [ pakgaHcKue
MIPABOOTHOUICHHSI BO3SHUKAIOT, U3MEHSAIOTCA U IMPEKPAIlaloTcs, KaK MpPaBUIIO, IO
CBOOOTHOMY BOJIEU3BSBICHUIO UX YYACTHUKOB.

11. T'paxnanckue TMPaBOOTHOUIEHUS 3aKJIIOYAIOTCS B MpeoOsIaaHuu
UMYIECTBEHHOW OTBETCTBEHHOCTH 3a HapylIeHHE CYyOBEKTHUBHBIX TpaskJaHCKUX
npaB. VIMyIeCTBEHHbIE CAHKIUMU - A3TO AJEKBATHBIM CHOCOO pPEryJIupOBaHMS
IpaKJaHCKO-IIPABOBBIX ~ OTHOILIEHUH,  OOecrneurBarolIMii  AO0OPOCOBECTHOE
BBITIOJTHEHHE B3ATHIX Ha ce0sl MX CyObEKTaMU 0013aTebCTB.

Takum 00pa3oM, rpakJaHCKHWE TMPABOOTHOIIECHUS TPEIACTABIAIOT CO00i
peryivpyeMble HOpMaMU TPaXJAaHCKOTO TMpaBa OOIIECTBEHHO 3HAYMMBbIE
OTHONIEHUS, BO3HUKAIOUIME B CBS3M C MaTEPHAIbHBIMU W HEMaTepUaIbHBIMU
OnmaramMu, OCYIIECTBISIEMbIE  IOPUAMYECKA  PABHOMPABHBIMU  CyOBEKTaMH,
HAJICICHHBIMA TIPABOBOM AaBTOHOMHEN M HMYIIECTBEHHOW 000COOIEHHOCTHIO,
JNEUCTBYIOIIMMUA Ha OCHOBE JAMCIO3UTHUBHOTO BOJICU3bSBICHUS. , pealld3alus
KOTOPBIX MOAKPEIUIAETCS BO3MOKHOCTBIO IPUMEHEHHSI UMYIIECTBEHHBIX CAHKIUI

B Ka4CCTBC MCPBI I'OCYAAPCTBCHHOI'O ITPUHYKIACHMA.

1.2. Cy0beKTbl, 00bEKTHI U COJIEPKAHNE TPAXKIAHCKOT0 NIPABOOTHOILIEHUS

Ctpykrypa mr0OBIX TPAaBOOTHOIIEHUN COCTOMT U3 TpeX HEOOXOIUMBIX
AJIEMEHTOB: CYOBEKTOB, OOBEKTOB U COJIEPKAHUSI.
CyObeKTHOM CTPYKTYpOH TpaXJIaHCKUX MPAaBOOTHOUIEHUN  SIBISETCS

COBOKYITHOCTb TCX JIMI, KOTOPBLIC YHACTBYIOT B TOM WJIM MHOM IMPAaBOOTHOHICHHHU.

2 .
Wpanuak, A. U. I'paxnanckoe mpaBo Poccuiickoit @eneparum: ocobennas gacts / A. V. Banuak. —

M. : CratyrT, 2017. — C. 56.



JUis TeopuM M MPAKTUKM TPAXKIAHCKUX MPABOOTHOLIEHUM BakKHA MpaBOBas
OTIPEJIETICHHOCTh PA3JIMYHBIX KATErOpHi JIUIl KaK CyOBbEKTOB IPa’KJaHCKOIO MpaBa,
BOBJICUCHHBIX B UMYIIECTBEHHBIC M TIMYHBIC HEMMYIIIECTBEHHbBIE OTHOIIICHUSI.

[lepBas rpymnmna cyObEKTOB I'paXkIaHCKUX IMPaBOOTHOIICHUN Ipe/cTaBiIeHa
rpaxaaHamMu  (¢pusmdeckumu  auuamu).  CTpykTypa  HpaBOCYyOBEKTHOCTH
bU3NYEeCKUX JIHI] XapaKTEPHU3yeTCs] HaJU4HeM JeeCIOCOOHOCTH (CIOCOOHOCTH
cyOBeKTa mpruoOpeTaTh rpak/IaHCKUE MpaBa U HECTH IPaKIAHCKHE 00S3aHHOCTH),
PaBOCHOCOOHOCTU (COCOOHOCTU CyOBEKTa MPUOOPETaTh IPAKJAHCKHE MpaBa U
co3aaBaTh NSl ce0s TpaxkaaHCKue 00sS3aHHOCTH), MPABOHAPYIIIEHUS (CTIOCOOHOCTD
HECTH OTBETCTBEHHOCTh 3a COBEPIICHHOE TIPAKJAHCKOE IpaBOHApPYIICHHE) B
CyOBeKTax IpaxJaaHCKUX MPaBOOTHOIICHUN.

YenoBeKk HE TOJIBKO MNPUHAMIEKHUT K PaBHOIPABHOMY COOOIIECTBY, HeE
TOJIKO CBSI3aH C HUM Pa3HOOOpa3HBIMH TPaKIaHCKO-TIPABOBBIMH OTHOIIICHHUSMH,
HO U MO-Pa3HOMY pacCMaTpUBAETCsl 3aKOHOJATENIEM B 3aBUCUMOCTH OT XapakTepa
U JUHAMHKA OJTHUX OTHOUIEHWH. B OJHUX VYCJIOBHUSIX TPaXKIAHCTBO HMEET
OpUHLUNIMATBHOE  3HAaueHue  (0coOblii  TPaBOBOM  CTAaTyc  BHYTpPEHHE
NEepPEeMENICHHBIX JIMII, CYIIECTBEHHbIE OTPAHUYEHUS MO pacyeTaM B MHOCTPAHHOM
BAJIIOT€ C YYAaCTHEM TIpPaKIaH-PE3UACHTOB), B JpYyrux - rpaxnaHe PO,
WHOCTpaHHbIE TpaXKAaHe M Juna O0e3 TpakIaHCTBA. PABHOIMPABHOE IPABOBOE
MOJIOXKEHUE, T.e. TOCYyHapcTBY Oe3pa3nuuHa crenuduka #uX ydacTus B
rpaKIaHCKOM o0oporTe.’

AHaNIOrHYHBIM 00pa30M, MPU ONPEICICHHBIX YCIOBUAX UMS MOXKET UMETh
3HaYEHHE KaK HEOTUYKIa€MbIil HEMMYIIIECTBEHHBIN TOBAp, MPUHAICKAITUHN JTUILY
(HanmpuMep, B OTHOILIEHUSX aBTOPCKOTO MpaBa), €ro BO3pPACT Kak (hopMaibHBIN
MPaBOBOM  KPUTEPUH  YACTUYHOW  TMPABOCIOCOOHOCTH, OSMAHCUIAMA U
uHBamaHoctu (ct. 27). , 28, 1088 T'K P®), mon (ompenenser KpuUTEpHH,

MO3BOJAIOIIHEC JIIOAAM PAa3HOr'o 110Jia ICPECCIUTLCA B OHY KOMHaTy), COCTOAHUC

3 AKTyanbHBIE TIPOOIEMBI TPaXXIAHCKOTO TpaBa. Beimyck 14: cOopHHK paboT BBHITyCKHHKOB Poccuiickoit
IKoJbl yacTHOro mpasa / A. B. Eropos, A. I'. ®enpko, U. A. INansyrtaunosa [u ap.].— M. : Cratyr, 2015. — C.
111.



3I0pOBbs (COBEpIICHHE CJHEIKH JIMIIOM C OrPaHUYCHHOH JeeCIOCOOHOCTHIO),
CEMEWHOE MOJIOKEHUE, KOTOPhIE MOTYT MMETh Ba)KHOE 3HAYECHHE B JKUIIWILIHBIX,
MEHCUOHHBIX U HACJIEJCTBEHHBIX MTPABOOTHOIICHUSX.

Bropas rpynna cyOBEKTOB TIpakJaHCKHX IPAaBOOTHOIIEHUN COCTOUT U3
IOPUJIUYECKUX JIUI], KOTOPBIC SIBJSIOTCS OCHOBHBIMH YYACTHHUKAMH TPaXKJaHCKOTO
oboporta. OOMUMHU XapaKTEPUCTUKAMH BCEX FOPHINYECKHUX JIMI[ KaK CyOBhEKTOB
IPAKIAHCKUX MPABOOTHOIICHUM SIBIAIOTCA OPraHU3AlMOHHAs LEJIOCTHOCTh
(mpenmnonaraeT HaJdU4YUe BHYTPEHHEW CTPYKTYPHOU OpraHu3aiuu sl pelieHHs
HEOOXOJMMBIX 3a7]a4, YTO 3aKPEIUICHO B YyCTaBe, YCTaBe M YUYPEIUTEIHHOM
JIOTOBOpE, TOJIBKO B YUYPEAUTEIBHOM JOTOBOPE WJIM CTAHAAPTE. IOJOKEHUE, B
3aBUCUMOCTH OT HUX BHJIa), HUMYIIECTBEHHass 000COOJIEHHOCTh (HaIU4YUE
UMYIIECTBA Ha TMpaBe COOCTBEHHOCTH, IpaBe XO3SHUCTBEHHOTO BEJCHUS WIIH
OTEPATUBHOIO YMPABJICHUS), CAMOCTOATENIbHAs OTBETCTBEHHOCTh II0 BCEM
o0s3aTeNbCTBAM, B3SITHIM Ha Ce0sS WX HMMYIIECTBOM, B pe3yJbTaTe CO3IaHUS
MIPAaBOBOM JMIO W3 HMMYIIECTBA €ro y4YpeIWuTEeNel, y4acTHE B XO3SICTBEHHOM
obopoTe, cyJaeOHbIe U APYryue ToCyJapCTBEHHBIC YUPEKICHUS OT CBOErO0 UMEHH,
YTO MOXET OBITh YKa3aHO IO 3apETUCTPUPOBAHHOMY B PEECTpe IOPUINIECCKUX JIHIL
HaMEHOBAHUIO KOMIIAHUU U €€ MECTOHAX0XKICHUIO.

[1paBOCIOCOOHOCTh IOPUINYECKUX JIUIl MOXKET OBITh OOIIEH, MO3BOJISIONICH
UM Y4YacTBOBaTb BO BCEM pa3HOOOpa3WMM TPaKIAHCKUX MPABOOTHOIICHHI
(MpaBOCIIOCOOHOCTh BCEX KOMMEPYECKHMX MNPEANpPUSTH, 32 HCKIIOUYEHHEM
YHUTAPHBIX TMPEANPUATHI), U OTPAHUYECHHOW, MO3BOJIAIONIEH UM OCYILECTBIISThH
TOJIBKO YCTaBHYIO JIEATEIbHOCTb. ((DOH/IBI, 00IIECTBEHHBIE OPTraHU3AIINH ).

TpeThs rpymnmna Jinil, y4aCTBYIOIIMX B TPaXJaHCKO-IPABOBBIX OTHOIICHUSX,
COCTOUT M3 TOCYJAapCTBEHHBIX, TOCYIAPCTBEHHBIX U MYyHUIIUTIATBHBIX (ITyOIHMYHO-
paBoOBBIX) CyOBeKkTOB. CO3/1aHKE U MPEKPALIEHUE UX JIEITETLHOCTH ONPEACIIIeTCS
B 0COOOM MOpSJKE, @ HE MO OOLIMM IpPaBUIIAM, MPEAYCMOTPEHHBIM IPAKIAHCKUM
3aKOHOJATENBCTBOM A JIpYTUX Iopuaudeckux Jmil. [IpaBocrmocoOHOCTH U
MPaBOCIIOCOOHOCTh MYOJUYHBIX HOPUAUYECKUX JIMI, KaK M BCEX JPYTrUx

IOPpUINYCCKHX JIWI, COBIIAAar0T, HO 00a oHH OIIpCACIIAIOTCA 0COOBIMHU 3aJjad4aMi 1
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OOIIIECTBEHHBIMH UHTEPECaMH, a HE YHUBEPCAJIBbHBIM XapaKTEPOM OCYIIECTBICHUS
BJIACTH.

CyObekThl MyOJIMYHOTO TIpaBa NPHOOPETAIOT TpaXJAAHCKUME IIpaBa U
OOpeMEHSAIOT ce0sl TpaKAAHCKUMH OOSI3aHHOCTSMU 4Y€pe3 CBOU  OpIaHbl,
MOJIHOMOYHSI KOTOPBIX OMNPEAENSAIOTCS HOPMAaTUBHBIMU TPABOBBIMU aKTaMH
nyOJIMYHOT0, @ He YacTHOro mpasa. [IpaBoBble akThl ONMPEAEINSIOT COOTBETCTBHUE
NEHUCTBUM UX OpPraHoB MO  OTYYXACHHUIO, TPUOOPETEHHIO HMYILIECTBA,
MMYIIECTBEHHBIX MpaB M OOA3aHHOCTEW BOJIE CAMHMX MYyOJMYHBIX HOPUANMYECKUX
1701

VYyactue nyOnMUHBIX IOPUAMYECKUX JIMII B TPaXAAaHCKOM 000poTe
OINPEENSIETCS] HE OCHOBHBIMHU, a JOMOJHUTENbHBIMH 3aa4aMH UX J€ATEIbHOCTH.
Chenku c yyacTHeM TOCYAApCTBEHHBIX CTPYKTYp COBEpIIAIOTCS MO OOIIHUM
npaBujiaM, HO C UCKIIIOUEHUSIMHU, YCTAaHOBJICHHBIMU 3aKOHOM. Kaxxnoe myOinyHoe
IOPUIMYECKOE JIMLO B TPaXIaHCKOM 000OpOTE IEHCTBYET aBTOHOMHO, HE HECH
OTBETCTBEHHOCTHU MO 00s3aTeNbCTBAM JAPYr Jpyra, 3a HCKIIOUYEHUEM CIIydaes,
KOI'/Ia OHU AOOPOBOJBHO MPUHUMAIOT Ha ce0sl 3T 00513aTENbCTBA.

B rpaxaaHCKO-IpaBOBBIX OTHOLIEHUSX, CBA3aHHBIX C OCYIECTBIECHUEM
UCKJIIOYUTEIBHBIX IPaB, MOKET YYacCTBOBATh TOJIBKO I'OCYJapCTBO, a HE JIPyrHe
nyOJMYHBIE FOPUAUYECKHE JIMLA. -0 MPUOOPETEHUs MpaB NaTEeHTO00agaTeNs Ha
M300peTeHMs U MPOMBIIIEHHBIE 00pa31bl AJIs UX MOCIEIYIOIIEr0 UCTOIb30BaHUS
B HMHTepecax Bcero odmectBa. He mMeHee pacnpoCTpaHEHO ydacTHe IyOJIMYHBIX
IOPUIMYECKUX JIUI B OOSI3bIBAIOIINX MTPABOOTHOLIEHHUSIX, KOTOPHIE MOTYT OBITh KaK
JIOTOBOPHBIMU ~ (KOHTPAaKThl HAa IOCTAaBKY JJsi TOCYJApCTBEHHBIX HYXI,
JIOBEPUTEJIbHOE  YIpaBJIC€HUE  HMMYLIECTBOM,  pacopeleieHue  oOnurauui
BHYTPEHHETO 3aiiMa u Jpyrue oOs3atenpcTBa KasHaueiicTBa), Tak W
BHEZIOroBOpHbIE. K mociaenHuM ciieryeT OTHECTH 0053aTeNbCTBa 10 NPUIMHEHUIO

Bp€aa IIPOTUBOIIPABHBIMUA HCﬁCTBHﬂMH rocyaapCTBCHHBIX OpPraHoB, OpPIraHOB

* Upanuax, A. 1. I'paxxmanckoe npaBo Poccuiickoit @eneparmm: obmas gacts / A. U. UBanuak. — M. :

Craryt, 2017. — C. 68.



MECTHOTO CaMOYIpaBIIE€HHUs, AEUCTBUI UX NOJKHOCTHBIX Jull (cT. 1069 'K PD), a
TaK)K€ OPTraHOB IMPEIBAPUTENHHOTO CIIEJCTBUS, TIO3HAHUS, MPOKYPATyphl U Cyla
(ct. 1070 TK PO).

OO0s3aTenbCTBA TOCYyAapCTBA M €r0  CYOBEKTOB, BO3HHMKAIOIIHE U3
IPaKJIaHCKO-TIPABOBBIX OTHOIICHWW, MOTYT OBITh KaK BHYTPCHHHMH, TaK W
BHEIHUMU. B mocnegHem ciydae pedb WIET O BHENIHETOPTOBBIX M KPEAUTHBIX
oTepanusx.

OObeKkTaMu TpaXJaHCKUX TPABOOTHOIICHUN SIBIAIOTCS MaTepualbHbIe U
HEMaTepHalbHbIe 0J1ara, OTHOCUTEIHHO KOTOPHIX OHM BO3HUKAIOT, U3MEHSIOTCS U
npeKpamaTcs. BaxkHO MOMHUTH, UTO MaTepuajbHble U HEMaTepHallbHbIE OJjara
CTAHOBATCS O0BEKTaAMU T'PAXKJAHCKUX MPABOOTHOIIEHUN TOJIBKO TOT/Ia, KOTJa OHU
HAXOJAT OOBEKTUBHOE TposBieHHe. Hukakue uaen He MOTYT ObITh MPEIMETOM
IPOKIAHCKUX TMPABOOTHOIICHHWI, HE MOTYT MMETh IMPABOBOM 3aIUThI, MOKa HE
HaWIyT CBO€ 0OBEKTHUBHOE BRIPAKECHUE.

MarepuanbHble Oilara, Kak YK€ OTMEUYaloCh, BKJIIOYAIOT B ceOsl BellH,
pe3yJbTaThl BBIMOJHEHHBIX paOOT M OKa3aHHBIX YCIYr, KOTOpPbIE HMEIOT
MaTepUAIM30BaHHYI0 (OPMY WIIM TIOJIE3HOE CBOMCTBO, MO3BOJISIONIEE COXPAHUTH
WM YIY4YIIUTh MaTEPUATN30BAHHBIA OOBEKT.

Hemarepuanbuble  BBIFOABI  SIBISIIOTCS  pPE3YJIbTATOM  TBOPYECKOMU
JESATETLHOCTH U MOTYT OBITh MPEJCTaBIECHB O00BEKTAMHU HCKIIOYUTEIHHBIX TPaB
(mpou3BeNleHUsT HAyKH, JIMTEPATypbl U HUCKYCCTBA, (PMPMEHHbICE HAMMEHOBaHWS,
TOBapHBIC 3HAKW, NPOMBINUICHHBIE O0pa3ibl W T. J.), a TaKXe JHMYHBIMU
HEMMYIIECTBEHHBIMH OjaraMu (U3Hb, 3J0POBbE, WM, YECTh, JOCTOMHCTBO,
JIeJIoBast permyTalus u JIp.).

MarepuanbpHbple ¥ HEMaTepUadbHBIE TOBApPhl KaK OOBEKTHI TPakIaHCKUX
MPABOOTHOIICHUI MPEJICTABISAIOT MHTEPEC MOCTOJIbKY, MOCKOJBKY OTHOIIECHHUS
MEXIy HUX CYOBEeKTaMU MOMJIEkKAT OTPACICBOMY PETyJIUPOBAHUIO B OTHOIICHUHU
ATUX TOBAPOB B CBS3M C BO3MOXKHOCTBIO MX YYaCTHsI B TPaKIAHCKOM O00OpOTE,

YCIOBUSAMM CACIIOK U T. 1.
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Bemu u  uMylecTBEHHbIE KOMIUIEKCHI MOTYT OBITb  OOBEKTaMHU
UMYIIIECTBEHHBIX OTHOLIECHUW, a [JEeATEIbHOCTh HX YYaCTHUKOB, a TaKXKe
MMYIIIECTBEHHbIE TpaBa - OOBEKTaMHU 00s53aTEIbCTBEHHBIX OTHOLIEHUH. Takum
00pa3oM, 3aKJIH0YEHHE JI0r0OBOpa KYIUIU-TPOAAXKH, IPEIMETOM KOTOPOTO SIBISETCS
paBo apeH/abl Win O0e30KyMEHTapHOe O0ecleueHHe, YKa3bIlBaeT Ha CMEIICHHE
OOBEKTOB MATEpUAIBbHBIX W HEMaTepUajbHBIX TOBAPOB, KAXKIBIA W3 KOTOPBIX
MMEET pa3Hble METO/bI IPABOBOIO PETYIMPOBAHUS, IPUHIMIINAIBHO OTIIMYHBIE OT
C TOYKH 3pEHUS PEATbHBIX M 00s13aTeIbHBIX TPEOOBAHMIA.’

OOBEKTbl  IpaXAAHCKUX  MPABOOTHOIICHUH -  MaTepualbHblE U
HeMaTepualbHble OJ1ara - IesTCs Ha CIEeIYIOIINE TPYyIbL.

* COOCTBEHHOCTh U UMYIIIECTBEHHBIE MIPABA;

* MarepHalM30BaHHBIE PE3YyJbTaThl BBINOJHEHHBIX pabOT, B TOM 4YHUCIIE
pe3ynbTaTbl TBOPYECKOW  JESITENIbHOCTH, NPEACTaBIAIONIME HMHTEpeC s
IPaXKIaHCKOT0 000pOTa;

* MaTepuaniM30BaHHbIC PE3YJbTaThl BBIIOJHEHHBIX pPadOT M OKAa3aHHBIX
YCIIyT; JINYHbIE HEUMYLIIECTBEHHBIE MPaBa.

[TonsiTue «COOCTBEHHOCTHY» KaK OOBEKT TPaKIAHCKUX MPaBOOTHOLICHUM
HEONHO3HA4yHO. JlI1 MHOIMX BHJIOB HMYLIECTBA 3aKOHOJATENb  CO3LACT
JIONIOJIHUTENBHBIN IPAaBOBOM PEKUM, CBSI3aHHBIM C UX YYaCTUEM B I'PAKIAHCKOM
obopore. Hampumep, TeppuTOpuMU HALMOHAJIBHBIX pPE3EPBOB HE MOIYT OBIThH
O00BEKTaMH KYIUIM-TIPOJIaXKU, XOJOJIHOE OPYKHUE U OTHECTPEIbHOE OPY>KHUE MOTYT
HaXOJIUTbCA Yy ONPEIEICHHBIX JIML TOJBKO MPHU HAIMYAKA CHELHUATBHOTO
paspelieHus, ONepaldd C MHOCTPAHHOM BaJIOTOM W €€ IEepEeMEILIECHUE 4Yepe3
rOCyJAapCTBEHHYIO TPAHUILY JOJIKHBI OCYIIECTBIISITHCS B COOTBETCTBHH C OCOOBIMU
0aHKOBCKMMH M TAMOXEHHBIMU IPOLEAYPAMHU. MTPaBUII, IEPEXOJI MTPaB Ha OOBEKTHI

HCABMKUMOCTHU OCYIICCTBIIACTCA HA OCHOBAHUH FOCY,HapCTBGHHOﬁ perucTpanuu.

> Kysznenos, A. H. OcHoBbl Tpaxkmanckoro mpasa: kypc nekmuii / A. H. Kysnemnos ; mox pen. I'. B.

AnekceeB. — Capatos : By3zoBckoe o6pazoBanue, 2016. — C. 78.
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Marepuanu30oBaHHbIE PE3YJbTAThl BBINOIHEHHBIX pa0OT MPEACTABIAIOT
co00l pe3ynbTaThl MOJE3HON NEATENBHOCTH CYOBEKTOB TIpakIaHCKO-IPABOBBIX
oTHoleHui. K HUM OTHOCSATCSI 0OBEKTHI KUJIOTO U MPOMBIIUIEHHOTO HA3HAUYCHMUS,
IpaloOCTPOUTENBCTBA, CaJI0BO-MIAPKOBOT0 UCKYCCTBA, )KUBOIMCH, TU3aiiHa U Ap.

HepeanuzoBanHble pe3yibTaThl BBHIMOJHEHHBIX pa0OT U OKa3aHHBIX YCIyT
TaKKe SBIAIOTCA TMOJE3HBIMH, SKOHOMHUYECKH II€JIeCOO0pa3HbIMH  BUIAMU
nesitenbHocTH. OHM MOTYT OBITh TPENCTaBlIeHbl TNepenadeil uHboOpMaluu B
npsiMoM 3(upe, MOCTAHOBKOM JIMTEPATYPHOTO WU MY3BIKAIBHOTO MPOU3BEICHHUS,
OpraHu3alyen pa3BIIEKATENbHBIX MEPOIIPUATHH U T. /.

JInyHbplE HEUMYIIECTBEHHBIE BBITOJIBI XAPAKTEPU3YIOTCS TMPEXKIE BCETO
CBOEH HEOTUYXKIA€MOCThIO. OHHM MOTYT HMHAUBUIYAIU3UPOBATH MPEAMET
IPXIAHCKUX [PABOOTHOIIEHUN (MM, 4YECTh, JOCTOMHCTBO), MOTYT OBIThH
HaIpaBJICHbl HA €r0 JUYHYI0 HEMPUKOCHOBEHHOCTh (JKU3Hb, 3J0POBbE, UMUK
BHEIIIHETO BUJIA), 3alIUTY YaCTHOU KU3HU (HEMPUKOCHOBEHHOCTH JKHUIIUILA, TAHHY
JUYHOW KU3HM, TEPENUCKU U Jp. JOKYMEHTAIlUs, aJBOKaTCKas MU BpadeOHas
TaliHa, TallHa HOTApUAJIbHBIX JEUCTBUM, omepanuii ¢ OAHKOBCKUMM BKJIaJaMH,
CBSI3aHHBIX CO CJIE/ICTBEHHBIMU JEHCTBUSIMU)

['paxx1aHCKME MPABOOTHOUIEHUS SIBJISIOTCS HE TOJBKO HICOJIOTHYECKUM,
HAJICTPYKTYPHBIM SIBJICHUEM, HO U UX PEabHBIM BOIUIOLIEHUEM, MOCKOJbKY IO
IOPUJIMYECKUM COJIEPKAHUEM TPAKIAHCKUX IMPABOOTHOUIEHUN MOHUMAETCS KaK
MOJIETUPYEMOE 3aKOHOM, TaK U pealbHOE MPaBOOTHOIICHUE MEXIy MpaBaMU U
00513aHHOCTSIMH HX CYyOBEKTOB.

CyObeKTUBHOE, T.€. TPAXKIAHCKOE MPABO, MPUHAJICKAIIEE ONPEACICHHOMY
CyObeKTy, CleayeT OmNpeaensaTh Kak 3aKOHOJATeIbHO YCTAHOBJICHHYIO W,
CJIeIOBATEIbHO, IOPUIUYECKH 3aKPEIUIEHHYI0O MEPY BO3MOXKHOIO TOBEICHUS
YIIOJIHOMOYEHHOTO JIUIIA.

CyOBbeKTUBHOE TPaXKJAHCKOE IMPABO OMPEACISIET JOMYCTUMOE IOBEJICHHUE,
KOTOpPOE peaan3yeTcsi B BO3MOXKHOCTH (ITOJIHOMOYHSIX) TpeOOBaTh OT OOS3aHHBIX
CyOBEKTOB HAJJIC)KAIIEr0 HCIIOTHEHUS CBOUX OO0S3aHHOCTEH, CaMOCTOSTEIBHOIO

COBEpILICHUSI IOPUAMYECKM 3HAYUMBIX JICMCTBUM, XOJaTraicTBa O 3alluTe
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HApYIIEHHOTO CyOBEKTUBHOTO TPAXKJAHCKOTO TMpaBa, 4YTO MPEINOoJIaract
MCIOJIb30BAaHUE TOCYAAPCTBEHHBIX MEP. ~-CUJIOBOE MPUHYIUTEIBHOE BO3ICUCTBHE C
LETBbI0 €r0 BOCCTAHOBJIEHUSI (B3bICKAHHUE JI0JTOB, BO3MEIIEHUE YOBITKOB, BhIILJIaTa
CTPaxoBOT'0 BO3MEIICHUS, BOCCTAHOBIICHUE JICJIOBOW PEITyTALUU U JIP.).

CyOBeKkTHBHas TPaXKIaHCKO-TIPaBOBast 00S3aHHOCTD OTMPEIENAeTCs KaKk Mepa
HaJJIeKAIIero MOBEJCHUsI 00S3aHHOTO JIMIlA, YCTAHOBJICHHAS 3aKOHOJATENEM W,
CJIeIOBAaTEIbHO, OMNpeAeNieHHas 3aKOHOM, KOTOpasi MOXKET BBIpaXaThCsi B
BO3JICp’)KaHUM OT HAPYUIEHUS MpaB, MPUHAICKAINMX YITOTHOMOUYECHHOMY JIUILY
WIM HEOTPAaHWYECHHOMY KpYry JHI, WIH B HEOOXOJUMOCTh COBEPIIATH
OTIpeJICIICHHbIE JCHCTBUS MO3UTUBHOIO XapaKTepa.

AxTuBHass (¢opma TMOBEACHUS WIM OTKa3 OT €ro OCYIIECTBICHUs
OoOyCJIOBJIEHBI =~ METOJaMH  TIPABOBOTO  PETYJHMPOBAHUA B  3aKPEIUICHHUH
IOpUJIMYECKUX 0053aTeNIbCTB: HEraTUBHOE 00S3aTEILCTBO (3alpeT) U MO3UTUBHOE
00s13aTENIBCTBO. 3aMPETHI MPSIMO TPHUBOAAT K BO3HUKHOBEHHWIO OO0S3aTEIIbCTB B
rpakJaHCKoM mpaBe. Hampumep, rpakJaHCKOe 3aKOHOAATENbCTBO 3alpellacT B
OJTHOCTOPOHHEM TMOPSJKE OTKa3bIBaThCA OT HUCIOJHEHUS] 00s3aTeNbCTB WU
m3MeHATh ux cpoku (ct. 130 'K P®). manublil 3amper cienyeT OTIMYaTh OT
OCHOBAaHMM I U3MEHEHUsS U pacTopkeHus aoroBopa (ct. 450 I'pakmaHckoro
kojJiekca Poccuiickoit @enepanuu). FOpuanueckoe 3HaUeHUE UMEET TakKe OOIIHiA
3ampeT, COAEpXKAIMIICS B TPaXKJaHCKOM TIpaBe (3ampeT Ha UCIOJIb30BaHUE
CyOBEKTHUBHBIX TPAXKJAHCKUX IpaB Uil OrpaHUYCHUS KOHKYPEHIIMH), U YaCTHBIM
3anper (HE JOMYyCKaeTcsl WX HCIOJIb30BaHUWE C HAMEPEHHEM MNPUYUHUTH BPEN
JIpyromy KoHkpeTHomy Juiy) (ct. 10. 1,2 4. 1 'K P®D).

3anpeThl HE TOJIBKO OIPAHUYMBAIOT BO3MOXXHOCTH MOBEICHUS APYTUX JIUII,
KOTOpbIE O0s3aHBI, HO WU CIYXKaT JJIg YCTAaHOBJICHHUSI TPAHUI] OCYIIECTBICHHUS
CyOBEKTUBHBIX TPAXAAHCKUX MpPaB CAMUMH YIOJHOMOYEHHBIMU JUIAMHU. ITO
MPOSIBIISIETCSI B TMPEKpallleHUU IpaBa COOCTBEHHOCTH IO HEOCTOPOXKHOCTH Ha
conepxxkanre umymiectBa (cr. 293 'K P®), npu Hanumuum y xo3sMHa OpeMeHu
3aJiep’KaHusl €ro HUMYIecTBa, B TOM uyucie crtaporo (ct. 210 I'paxkmaHckoro

KOI[GKC&), B 3aIlpCTC HUCIIOJIL30BAHHA 3CMJIM B HAPYHICHHUC IIpaB APYIUX JIMI[ U
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NpUYMHEHUH yiepba okpyxatomei cpeae (cr. 209 mynkr 3 ['pakmaHckoro
KOJIeKca)  T. II.

AxTuBHass QopMa TOBEJAEHUS TPU  HUCIOJHEHUH CYOBEKTUBHOTO
IPaXKJaHCKOTO Jojira 00yCJIOBIIEHa HEOOXOIUMOCTBIO JIEHCTBOBATh B MHTEpECAx
YIIOJITHOMOUYEHHOT0 Juiia. Bpea, mpuurHEeHHbIN rpakAaHUHY WU IOPUITIECKOMY
JUITy HE3aKOHHBIMU JeHCTBUSIMH (O€374eCTBHEM) TOCYAApCTBEHHBIX OPTaHOB,
OpraHOB MECTHOI'O CaMOYIIPABJICHMS, UX JOJKHOCTHBIX JIMI, BO3MEIIAETCS Kak
IPUYKMHEHHEIN BPEJ 32 CYET CPEACTB COOTBETCTBYIOIIEH Ka3HBL.’

BriBoars! no riase:

CrpykTypa IpakJaHCKUX NPaBOOTHOLICHUN OMPENENAETCS] COOTHOLIEHUEM
npaB U 00A3aHHOCTEU MEXIy ero cyonekTamu. Eciu oauH cyOBbeKT rpaxaaHCKUX
MPABOOTHOIICHU 00JagaeT CyOBEKTUBHBIM TPAXKIAHCKUM IPABOM, a JPYTrou
HECET TOJbKO CYOBEKTUBHYIO TIPaKIaHCKO-TIPAaBOBYIO OOSI3aHHOCTh, UTO
BO3MOXKHO, HAampuMep, TpPH OTCYTCTBHH CMENIAaHHOW (OpMbI BHHBI B
00s3aTeNIbCTBE MPUYMHEHUS Bpela, TO CTPYKTypa TaKOro TIpakIaHCKHE
OTHOILIEHHS] OyIyT MPOCThIMU. Eciu kaxkaast U3 CTOPOH JOTOBOPHBIX OTHOIIECHUM
OJTHOBpEMEHHO OyaeTr 005anaTh CyOBEeKTHMBHBIMH TPAKIAHCKUMH TpaBaMH H
Oyner oOpeMeHeHa CyObEKTHUBHBIMU TPaXIAHCKUMHU  OO0S3aHHOCTAMH, TO
CTPYKTypa TaKUX TPAKJIAHCKUX MPABOOTHOUIEHUM MPU3HAETCA CIOXKHOWU. Ecnu B
CIOXHBIX  TpaXJaHCKHX MPABOOTHOLICHUSX  YBEIWYMBAECTCS  KOJIHYECTBO
CyOBEKTOB WJIU MTPABOOTHOIICHUH.

Pa3BuTtne rpaxkIaHcKOro 000pOTa W €ro MPaBOBOE PEryJIUPOBAHUE
HEN30€KHO MPUBOJAUT K BO3HUKHOBEHHIO CIIOKHBIX CTPYKTYPHBIX CBSI3EH MEKIY
y4aCTHUKaMU TpaKJaHCKOro oOopora. Pasznuume mpocThIX U CIOXHBIX
KOHCTPYKIIMH, Pa3JIMuUsl CAMHUX CJIOXKHBIX CTPYKTYp B IMPABOOTHOIICHUSX MEXIY
CyOBeKTaMHM TPaXJTAHCKUX TPABOOTHOIIEHMM BaKHBI [UJII HX IPABOBOU

KBIM(PHUKALIUU.

6 .
Kazanmna T.B. I'paxxganckoe mpaBo: obue moioxkeHus: yaeoHoe mocobue. — JIrobepirsr: Poccniickas

TaMoXeHHas akagemus, 2015. — C. 87.
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2. Buabl rpaxkIaHCKUX MPAaBOOTHOIICHUI
2.1. UmyniecTBeHHbIE M HEUMYIIECTBEHHbIE IPAKIAHCKHUE

NMPpaBOOTHOIICHUSA

CymiectByeT 60JibllIoe pazHOOOpa3ue rpakJAaHCKUX MPaBOOTHOIICHHH, YTO
3aTpyAHSIET UX M3ydYeHHe. B Hayke B Takux ciydasx OPHHITO pa3padaTbIBaTh
KJaccu(UKanuy M3y4yaeMbIX SIBICHHM C 1enbl0 UX 0Oojiee TIIyOOKOro aHaiusa.
Knaccudukanus umeer He TONBKO TEOPETUUECKOE, HO U MPAKTUUECKOE 3HAUEHHE,
IIOCKOJIBKY ITOMOTaeT MPaBWIBHO MOHATHh XapaKTEp B3aMMOOTHOILIEHHI CTOPOH B
TOM WIA WHOM INPAaBOOTHOLICHWH W, CJIEIOBATENIBHO, MNPABUJIBHO TNPUMEHUTH
IPAXKIaHCKOE 3aKOHOATENIBCTBO K KOHKPETHOMY JEITY.

Knaccuduxarust rpaxaaHCKUX MPABOOTHOLIEHUN MOXKET OCYIIECTBIISITHCS
10 Pa3HBIM MIPU3HAKAM.

[Io cBOEMY COIEPKAHUIO I'PAKIAHCKHE MPABOOTHOLIEHUSI MOKHO PA3JAEIUTh
HAa MMYIIECTBEHHbIE U HEUMYyIIeCTBeHHbIE. Kiaccudukamus rpaxIaaHCKuX
MPaBOOTHOIIEHUI COOCTBEHHOCTM M  HEMpPOCEKPETOpUaHU Ha TOM, UTO
VMMYLIECTBEHHbIE OTHOLIEHUS UMEIOT OIPEACICHHOE S3KOHOMUYECKOE COAEPKAHUE
U BCErJa CBSA3aHbl C MOJYYEHHEM MMYIIECTBA OT JiMla (HapUMeEp, IpUInYecKas
COOCTBEHHOCTb, XO3SMCTBEHHOE BEJIEHHE, ONEPATUBHOE YIpaBICHUE U ApPYTHe
MMYLIECTBEHHBIE MpaBa) WIM Mepeladya UMYIIECTBa OT OJHOTO JHUIA K IPYyroMy
(HampuMep, A0TOBOPHI KYIUIU-MTPOJIAXKH, OOMEHA U T. I1.).

BoNbIIMHCTBO TpaXAAHCKUX IMPABOOTHOLIEHUA HOCAT HMYIIECTBEHHBIN
xapakTep. B oTHOIIEHUsIX COOCTBEHHOCTH, O0BEKTAMU KOTOPBIX SIBIISIIOTCS BEIIH,
00JBIIOE 3HAUYEHHE NPUOOpPETAaeT PEryJIMPOBAHHE IPABOBOIO pEXUMa BEIIU.
HmyiiecTBeHHbIE TIPpaBa UMEHHO B CUJIy UX TECHOM CBSI3U CO CBOUMHU OOBEKTaMU-
BelllaMU (MMYILIECTBOM) B OOJIBIIIMHCTBE CBOEM IMEPEAAIOTCs, TIEPEXOASIT BMECTE C
BEIIBIO K JPYrUM JHMIAM B MOPSAKE HaciaedoBaHUs (HACIEIOBaHHUA, B Cllydae
peopraHu3alny OpuandecKux Jul U T. J[.). OTa CBSI3b UMYIIECTBEHHBIX IIPaB C
BEllaMU KaK MX MPEIMETOM ONpeIeisieT KOHKPETHBIA CHOCcO0 3allUThI:

TpeboBaHWEe O BoO3Bpare (mepemade Bemm). VIMyIIeCTBEHHBIH  XapakTep
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[IPABOOTHOILIEHUN OIPEIENAeT KaK HWMYIIECTBEHHBIM XapakKTep TPaXJaHCKOU
OTBETCTBEHHOCTH, TaK M TaKyl0 OCHOBHYIO opMy, KaK Bo3MmelleHue yobITkoB. Ha
3alIUTY OCHOBHBIX TpaXxJaHCKUX IMpaB (3a HEKOTOPBIMU HCKIIOUYEHUSIMU)
pacpoCTpaHSAETCS CPOK JaBHOCTH.

Jo mpunsarus ['paxnanckoro kogekca 1994 r. nuyHbple HEMMYILIECTBEHHBIE
IpaBOOTHOIIEHUS 3akoHoAaTels (CT. 1 OCHOB Ipa’KJaHCKOIO 3aKOHOJATENbCTBA) U
YYEHBIX TPAAUIIMOHHO Pa3JEsuCh Ha JIBE IPYIIbl: UMYIIECTBEHHbIE OTHOIICHUS
Y HE CBA3aHHBIE C HUMH.

OT0 pazneneHue He ObUIO (POPMATBHBIM, MOCKOJIBKY B OTHOIICHUSIX B ATUX
rpynmnax rnpeoOjajaiy pa3Hble XapakTepucTuku. W eciiu mepBbie OUY€Hb MOXO0XKH
Ha MWMYLIECTBEHHBIE IPAaBOOTHOLIEHHUs, B pE3yJbTAaT€ 4YEro 3aKOHOJATEIb
BOCHPUHSJI TENEPb MOHATHUS  «UHTEJUICKTyaJbHAs» W  «IPOMBILUICHHAD)
COOCTBEHHOCTh  KaK COOTBETCTBYIOIIME NPUPOAEC  I'PAKIAHCKO-IIPABOBOTO
pEeryJiMpoBaHusi, TO HAJIUYUE BTOPHIX OBLIO paHEE COMHUTENIBHO, a TENephb
nonHocThio orpunaercs. Ilocie npunstus ['paxnanckoro koxekca 1994 ropa
FOPUCTHI BBICKA3bIBAIOT MBICIIb, YTO TEMNEPh BCE JIMYHBIE HEUMYIIECTBEHHBIC
OTHOWLIEHHUSI CTAJIM OTHOCUTHCA K HMMYIIECTBEHHBIM, IOCKOJIBKY 3aKOHOAATEIb
JIOMYCKAaeT HapyIlIeHWe JMYHBIX TpaB M HWHBIX HEMaTepHAbHBIX Onar s
B3BICKaHHsI YOBITKOB M KOMIIEHCAI[MH MOPAJIBLHOIO yiiepoa.’

S mymaro, 4TO 3TO 3asBJICHHE OCHOBAaHO Ha HeaopazyMeHuu. UM pasblie, B
COOTBETCTBUM CO cTaTthell 7 ['paxkaaHckoro koaekca 1964 roga, uMyIeCTBEHHbIE
yOBITKH, TIPUYMHEHHBIE pPacCIpOCTPaHEHUEM HEIOCTOBEpHON uH(pOpMaIuy,
nopoyaiiei 4ecTb W JOCTOMHCTBO, MOTJIM OBITh B3bICKaHbI, a ¢ 1990 roma B
COOTBETCTBUM C PSJAOM 3aKOHOJATEIBbHBIX AKTOB MUMYIIECTBEHHAs! KOMIIEHCALIUS
MOpaJIbHOI'O Bpe/a TakxKe ObUIO pa3perieHo. Tem He MeHee 3TO 00CTOSATENbCTBO HE
3aCTaBWJIO YUYEHBIX YCOMHHTBCS B OCOOOM XapakTepe STUX HEUMYIIECTBEHHBIX

OTHOLIEHUI. BO3MOXXHOCTh MPUMEHEHUS UMYLIECTBEHHBIX CAHKUUU (Harpumep,

’ Hosuuxwuii, U. B. OcHoBBI puMckoro rpaxnanckoro npasa / . b. Hopunkuii. — M. : 3epmamno, 2017. —

C. 102.
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mrpadoB) 3a HapyILICHHE HEMMYIECTBEHHBIX OTHOIICHUN HE MEHSET IPaBOBOM
MIPUPOJIBI 3TUX OTHOLIEHHM, a JINIIb O3HAYAET, YTO OHU NOANAAA0T MO ACHCTBUE
IPAKIAHCKAX CAaHKLUU.

JU1st Hac OYEBUJHO, YTO OTHOIIECHMSI, CBA3AHHBIE C 3AIMTON HEOTHEMIIEMBIX
npaB ¥ cBOOOJ Ye€JIOBEKa M APYIMX HEeMaTepHalbHbIX Onar (KU3Hb U 310POBbE,
JUYHOE JIOCTOMHCTBO, JIMYHAs HENPUKOCHOBEHHOCTb, YE€CTb U J00poe uMmH,
JIeJIOBasi peryTalus, HENPUKOCHOBEHHOCTh YaCTHOW JKU3HU, JTUYHBIE U CEMENHBIE
TallHbl W T. JI.) KOpEHHbBIM 00pa30M OTIMYAIOTCA OT HWHTEJUIEKTYaJIbHOMH,
IPOMBIIIIEHHOH COOCTBEHHOCTH M  AQHAJOTUYHBIX HMHCTUTYTOB, TO €CTb
OTHOUIEHUH, CBSI3aHHBIX ¢ COOCTBEHHOCTHIO. a CaM 3aKOHOJATellb, HA YTO YUYEHbIC
HE 00pallarT BHUMAaHMS, HAXOJIUT PA3IH4YHbIE (POPMYIUPOBKH POJIHU, KOTOPYIO
IPaXJAaHCKOE IIPaBO MIPaeT B OTHOLIEHUWUM OTUX M JPYTUX OTHOLIEHUM.
['paxxgaHcKkoe  3aKOHOJATENbCTBO  OMPEAENAET  OCHOBAaHUA U MOPSAOK
OCYIIECTBIICHUSI OTHOLICHUM IEPBOM TPYIINbl W 3AIIMINAET OTHOUIEHHS BTOPOH
IPYIIbI, €CIM HWHOE HE BBITEKAET W3 XapaKTepa ATHUX HeMaTepHalbHBIX Ojar
(myHKT 2 cTaThu 2 ['pakJaHCKOTrO KOJIEKCa).

Takum o00pa3oM, eclii OTHOIIEHUS TIEPBOM TPYNIbl B CHIY CBOEH
MMMAaHEHTHOCTH CYOBEKTY TPa)KJaHCKOIO IpaBa PEryjIHpyIOTCS 3TUM 3aKOHOM
MOJIHOCTBIO, TO OTHOILIEHHS BTOPOM TPYIIIbI OXPAHSIOTCS TOJBKO I'PakJIaHCKUM
IPaBOM. 3aKOHOJATeNlb MpHU3HAeT cheuu(puKy OSTUX [paB. 3TU TpaBa WU
HEMaTepualibHble Oylara MpUHAIJIEkKAT TPAXKIAHUHY OT POXKIEHUS WM B CUIY
3aKOHA, HEOTUYKJAEMbl M HE MEpeNaloTcsi HHBIM 00pa3oM, OHH OXPaHSIOTCS B
ClIy4dasgxXx U B MOpPSAKE, MPEAYCMOTPEHHOM 3aKOHOJATEIbCTBOM, a TaKXe B TEX
clly4yasix U B TOW Mepe, B KaKOH HCIOJIb30BAHUE METOJOB 3aIUTHI IPAKIAHCKHUX
npaB (ct. 12 I'paxxgaHCKOro KoJeKca) BBITEKAET M3 CYLIECTBA HAPYIIEHHOTO
HEMaTepUaAJIbHOTO TIpaBa 1 XapakTepa rnociaeAcTBuil Hapymenue (ct. 150 'K P®D).

DOTU TpaBa ONPEACNSIIOT 0a30BbIM COLMANBHBIN CTATyC JIMYHOCTH, OHH
3aKpeIUIeHbl Ha KOHCTUTYIIMOHHOM YypoBHe (rnaBa 2 Koucturyuuun PO).
Konctutynuus Poccutickon denepanuu YCTaHaBJIMBAET IIPAHIIATL

TOCYJapCTBEHHOW 3alllUTHl 3TUX NPaB M TapaHTHPYET HMX CyAcOHYIO 3aIluTy.
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CynebHas 3amura 3THUX NpaB B TOM WM MHOM (OpME OCYIIECTBISETCS BCEMHU
OTpaciiIMU POCCUICKOTO MpaBa, B TOM YHUCIIE I'PaXJaHCKUM. €CThb TOJbKO OJHO
NPENsSTCTBUE [JIs TAKOW 3allUThl: MPUPOJA STUX IMpaB JIOJDKHA TO3BOJISATH
UCIIOJIB30BaTh T'PAKJAHCKO-IIPABOBBIE METOABI 3aIIUTHL. [ pakgaHCKHHA KOJEKC
1994 rona ycraHaBiuMBaeT 0ocOOBIM, BOZMOXHO, YHUBEPCAIbHBIA CIOCOO 3alllUThI
TaKUX MpaB - KOMIIEHcaIMo MopaiabHoro Bpeaa (ct. 151 I'K P®). 3akonogarens
OTJEJIbHO OIpeNesieT U AETAJbHO PEryJHUpYyeT 3alluTy 4YeCTH, JTOCTOMHCTBA U
JIEJIOBOM pemnyTalii, BEPOSATHO, MOTOMY, YTO MPUPOJA 3TUX HEMaTepUalIbHBIX

BBIT'O[, HaunoOosee COOTBCTCTBYCT I'PaAXXKAAHCKO-IIPABOBBIM MCTOAaM PEIYJIMPOBaHUA.

2.2. A0COJIIOTHBIE, OTHOCHTEJIbHBIE, BEeIIIHbIE M 00s13aTeJIbHbIE

IrpaxkaaHCKHe NIPaAaBOOTHOIICHUA

Paznenenne  rpakgaHCKMX — NMPABOOTHOIIGHWM Ha  aOCONIOTHBIE U
OTHOCUTEJNbHBIE OCHOBAaHO HA TOM, 4YTO B aOCOJIOTHBIX MPaBOOTHOIICHUSX
HOCHUTEIIIO a0COJIFOTHOTO IIpaBa IPOTHBOCTOUT HEOMPEACIECHHOE KOJUYECTBO
00s3aHHBIX Jull. Takum oOpazoM, cobeceTHUK MOXKET MOTpeOoBaTh OT J0O0T0 U
KOKJIOTO  BO3JEPKUBATBCA  OT  COBEPIICHUS  KAKUX-TMOO  JIeUCTBUM,
MPETATCTBYIONUX OCYIIECTBICHUIO COOCTBEHHHKOM CBOUX TIIpaB BIAJCHUS,
TIOJIL30BAHUS U PACIIOPSIKEHUS NPUHALIEKAIIEH MY BEIIbIO. "

Uto kacaeTcsi OTHOCHUTEIBHBIX MPABOOTHOIICHUH, TO B HUX KOHKPETHOMY
Uity (WJIH HECKOIBKUM YE€TKO OTPEIEICHHBIM JIMIaM) TPOTUBOCTOUT KOHKPETHOE
o0s3aHHOE JHIIO (WJIM HECKOJIBKO ONPENEICHHBIX OO0S3aHHBIX JHI). Takum
oOpa3oM, TO JOTOBOPY KYIUITM-TIPOJAKHA TOKyIaTelbh BIPaBe TMOTPEOOBATH
nepeaadr mpoJaHHOTO UMYIIECTBA OT KOHKPETHOTO MIPOIaBIIa.

B a0contoTHBIX MPaBOOTHOIIEHUSX 0053aTEbCTBO COCTOUT B TOM, YTOOBI

BO3ACPKNBATBCA OT COBCPIHICHUA OIIPCACICHHBIX I[GﬁCTBHfI, TOrga KakK B

® Pomanosa, E. H. I'paxxmanckoe mpaBo (ocobenHas yacTs): yueOHOoe mocodue / E. H. Pomanosa, O. B.

IManoan. — Kpacroznap : FOxHBIi HHCTUTYT MeHexMeHTa, 2018. — C. 43.
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OTHOCUTENBHBIX TPABOOTHOIICHUAX OOS3aHHOCTHIO  SBJISIETCS  BBITIOJTHCHHE
onpeeNieHHbIX AeiicTBui. Takum oOpa3oMm, B aOCOJIIOTHBIX MPaBOOTHOIICHUSX
HapyUIUTENEeM, KaK MPaBUII0, MOXKET ObITh KOHKPETHOE JIUIIO.

[ToMmuMO mNPaBOOTHOILIEHUHM, NPUMEPOM aOCONIOTHBIX MPABOOTHOIICHUN
SBJISIIOTCSL  TIPABOOTHOIIEHHUS, BO3HHUKAIOUIME U3 TIpaB HWHTEIJIEKTyaJbHOU
COOCTBEHHOCTH, T.€. MCKJIIOYUTEIbHBIE MpaBa TPa)KJaHWHA WIH HOPUIUYECKOTO
JUIa Ha PE3yabTaThl UHTEJUICKTYAIbHON NEATEIBHOCTH W NMPUPABHEHHBIE K HUM
CpeACTBA HHIUBUAYyAIM3AlUU  OPUAUYECKOrO  JIMIA, HWHAUBUIYyATU3ALUU
MPOU3BEJICHHBIX MPOIYKTOB, pPabOT WK YCIyT (TOProBas Mapka, TOBapHBIN 3HAK,
3HaK OOCITY>KUBAHUA U T. 11.).

Hcnonp30BaHue pe3yabTaTOB MHTEIJIEKTYalbHOU JEATEIbHOCTU U CPEACTB
WHIUBUyalIA3aIIH, SIBISIOMUXCS OOBEKTaAMH MCKIIOYUTENbHBIX TPaB, MOXKET
OCYILECTBIISITECA TPETHUMHM JIMIIAMH TOJBKO C COTJlacus COOCTBEHHHMKA. B TO ke
BpEMsI OTJIEJIbHbIE MOJHOMOYMS, BKJIIOUYECHHbICE B MPaBO HAa HMHTEIUICKTYaIbHYIO
COOCTBEHHOCTb, IO CBOEH CYTH OTHOCHUTENbHBI. Takum 00pa3oMm, aBTOP
MPOU3BEAECHUSI M300pa3UTEIbHOIO HMCKYCCTBAa BIpaBe TpeOOBaTh OT BIAJeiblla
ATOTO MPOU3BEACHUS BO3MOXXHOCTH pealiu3alldd IpaBa Ha BOCIPOHU3BEICHUE
CBOETO NPOU3BEACHUS (MPaBO JOCTYIA).

Paznenenune  rpakaaHCKMX  MPAaBOOTHOLIEHWM HA  aOCONIOTHBIE U
OTHOCUTEJIBbHBIE B M3BECTHOM Mepe YclIoBHO. Takum oOpazoM, B ciydae
HapylieHus:  CyYOBEeKTHMBHBIX  TIpaB  COOCTBEHHHMKAa B  HMMYIIECTBEHHBIX
MIPABOOTHOMICHUSAX TOSBIISETCS KOHKPETHOE OOS3aHHOE JHII0, KOTOPOE TOJIKHO
COBEPIIUTH OMpeIeNICHHbIE ACHCTBUS, HAIPUMEDP, BEPHYTh COOCTBEHHUKY BEIllb,
KoTopasi ObUla y HEro HE3aKOHHO W3bATA. MPU STOM BCE€ U BCE JIOJDKHBI
BO3JICPKUBATHCA OT HAPYIICHHUS] OTHOCUTEIBHBIX IIPaB, B YaCTHOCTH, 3alpeIlaeTCs
COBEpILATh KaKkue-1100 ASHCTBUS, MPENATCTBYIOUIME UCITOJIHEHUIO 0053aTEeNbCTBA,
BBITEKAIOIIETO W3 OTHOCUTEIBHOTO MpaBa (Hampumep, MNPEHsITCTBOBATh
MOCTABIINKY B BBINOJTHEHUH €ro OO0S3aHHOCTH IepefaTh TOBaphl IMOIYy4aTelto,
MOMeIIaTh TMEPEBO3YUKY BBIMOJHUTh CBOM OOS3aHHOCTH MO TPAHCIOPTUPOBKE

TOBApOB U T. 1.
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Paznenenne TrpakgaHCKMX MPABOOTHOIICHWH Ha  BENIECTBEHHBIE U
o0si3aTebHBIE OCHOBBIBAE€TCS HA TOM, YTO MPaBOOOJadaTelh B pPEaTbHBIX
MPAaBOOTHOIICHUSIX MOXKET peajr30BaTh 3TO MPaBO 0€3 MOMOIIU OOSI3aHHBIX JIHII
(Harpumep, COOCTBEHHHMK HMEET BO3MOKHOCTb IIOJIb30BAThCS IMpHUHAIJIEKALICH
eMy BelIbl0. €My Ha TpaBe COOCTBEHHOCTH MJIsi YJIOBJIETBOPEHHUS CBOMX HYX]
camMocTosITeNbHO). OCHOBHBIM HMMYIIECTBEHHBIM IPaBOM  SIBISIETCSI  MPABO
COOCTBEHHOCTH, OJTHAKO, B COOTBETCTBUU C JICHCTBYIOIIMM 3aKOHOAATEITLCTBOM, OT
BJIQJICHUS HMYIIECTBEHHBIMH IpaBaMH OTHOCSTCS TMpPaBO  TOXKU3HEHHOTO
HACJIEAyeMOIr'0  BIIAQJICHMs]  3€MEJbHBIM  YYacTKOM, IpPaBO  IOCTOSHHOTO
(OeccpodyHOrO) TOJIB30BAHUS 3€MIICH, CEPBHTYTHI, TIPaBO COOCTBEHHOCTH.
X03AMCTBEHHOE yIIPABJIEHHE, IIPABO OINIEPATUBHOIO YIPABJICHHUS.’

CoOCTBEHHUK BEIIHOTO TIpaBa B peaJbHBIX MPABOOTHOLIEHUSAX, KakK
MIPaBUIIO, ITPOJOJIKAET COXPAHITH €T0, €CJIM BEI[hb HE3aKOHHO MEPEXOIUT K HOBOMY
coOcTBeHHUKY. VTak, ecnu Bels ObUIa MOTEepsiHA WK YKpaJieHa, TO €CTh OHA YIIUIa
BO BJIaJIcHHEC COOCTBEHHHKA IPOTHUB €r0 BOJH, TO COOCTBEHHHK IPOJIOJDKACT
COXPAaHATH MPABO COOCTBEHHOCTH HA 3Ty BEIIb.

CyObeKkT 00s3aTebCTBEHHOTO TMpaBa B IOPUIWYECKA  OOSI3BIBAIOIINX
OTHOIIICHUSAX MOXET PEaM30BaTh TO MPAaBO TOJBKO MPH YCIOBUH, YTO OH OyzAeT
OMOTaTh OOSI3aHHBIM JHIIAM (HAIpUMEp, MOKyHaTelb MPOIAaBIly IO JIOTOBOPY
JIEHEKHOU CyMMOI).

Paznuune MeXIy BEIHBIMH M 00s3aTeIbHBIMU IpaBaMU B PEANbHBIX H
00s13aTeIbHBIX MPABOOTHOILICHUAX TAK)KE SBISETCS YCIOBHBIM, TaK KaK MHTEPECHI
BJIQJICTIBIICB BEUTHBIX MIPAaB MOTYT OBITH 3aIIMIIEHBI HE TOJBKO PEATbHBIMHU, HO H
o0s3aTenbHBIMA TpeOOoBaHUsIMU. TakuM 00pa3oM, Biajenel] YKpaJeHHOW BeElIH
MOXXET OOpaTHTHhCS K TMOXUTUTENIO C TpeOoBaHHEM 00 HM3BSATUU BEIIU, HO E€CIH

YKpaJIeHHas Belllb He OyJeT HaiifieHa, Bliajieiell MOKeT MOTpeOoBaTh BO3MEIIECHUS

? Py3akoBa, O. A. I'paxnmanckoe mpaBo: yueOHOe mocobue / O. A. PyzakoBa. — M. : Epasuiickuit

OTKPBITBHIA HHCTUTYT, 2015. — C. 56.
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yOBITKOB. Takke JOIMyCTUMO 3alUTUTh JIUIIO, BJIAJCIOIIEE BEIIbIO IO JOTOBOPY
(00s13aTEILCTBEHHOE TIPABO).
BriBoas! no riase:

Knaccuduxanus IIPaBOOTHOIIIEHUN OCHOBaHa Ha pa3IUYHBIX
xapakrepuctukax. CreoBaTebHO, OJJHA U T€ K€ MPABOOTHOILICHUS MOTYT OBITh
KaKk aOCOJIOTHBIMHU, PEabHBIMH, TaK W OTHOCUTEIHHBIMH, O05S3aTEeIbHBIMHU.
Cnenyer OTMETUTb, YTO HEKOTOPBIE TPAXKIAHCKHWE MPABOOTHOILIEHUS MOTYT HE
VKJIAJbIBaThCsl B yKa3aHHYIO cxemy. Takum o00pa3oM, HacJeICTBEHHbIE
MPABOOTHOIICHUS HENIb3s OTHECTU HU K JCHCTBUTENHHBIM, HU K OOS3BIBAIOIIUM.
HOCHUTENb MIPaBa HACJIEA0BAHUs, TO €CTh HACIEIHUK, OJYYUBIIUNA ONPEIEIEHHOE
UMyIIecTBO OT HacneacTBo moiydaer 3TO IMpaBO HE B Pe3yJbTare KaKUX-THUOO
JIEUCTBUU CO CTOPOHBI HACIEJHUKA, a B PE3YJbTATE€ COUYETAHUS ONPEACIICHHBIX
IopuInYeckux (akToB, B YACTHOCTHU, CMEPTH HAcIemofaTedss WU IPUHSATHUS

HMYHICCTBA HACIICIHUKOM.
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3akiioueHue

B cratbe paccMOTpeHBI CYIITHOCTh M BUABI TPAKIAHCKUX TTPABOOTHOIICHHH.

['paxxganckue  MPaBOOTHOIIEHUS -  HMMYIIECTBEHHbIE W JIUYHbBIC
HEUMYIIIECTBEHHBIC OTHOIIECHUS MEXKAY YIOTHOMOYCHHBIMH W OOS3aHHBIMH
JUIAMU, PETYJIUPyEeMbIe HOPMaMH TPAKTaHCKOTO TIpaBa.

B cocTaB rpaxxaHCKO-TIPaBOBBIX OTHOIIEHUH BXOJIST:

* OCHOBaHWSI BO3HUKHOBEHMS, H3MECHCHUS U MTPEKPAICHHUS;

* IpeJIMETHAs CTPYKTYPa,;

* copeprkaHue - MpaBa U 00S13aHHOCTU CYOBEKTOB;

* 0OBEKTHI.

['paxxaaHCKUM KOJEKCOM TMPEAYyCMOTPEHBI CIEAYIONIME BHJIBI OCHOBaHUMN
IPaKJIaHCKO-TIPABOBBIX OTHOIIICHHWMA: JIOTOBOPHl M HHBIC CJHCIKH W3 aKTOB
rOCYJapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIPaBIEHUS, CyneOHBIC
peleHus, npuoOpeTeHNEe UMYIIECTBA, CO3/1aHHE IPOU3BEICHU I
WHTEJUICKTYaTbHON NEATeIbHOCTH, a TakKKe B pe3yibTaTe NPUYUHEHUS Bpeaa
JIPYroMy JIMITy, HEOCHOBATEJIHHOTO OOOTaIeHUs, BCJICACTBUE HHBIX JCHUCTBUM
rpaXkI1aH U FOPUINIECKUX JIHII, COOBITHIA.

CyObekTHasi CTPYKTypa MPaBOOTHOIIEHUH COCTOWT M3 YIIOJHOMOYCHHBIX U
00sI3aHHBIX JUI[. YTIOJIHOMOYEHHOE JIUIIO - UMEET MPaBO TPeOOBATH COBEPIICHUS
OTIPEICIICHHOTO JIEHCTBUS MU BO3JCP)KUBATHCS OT €TI0 COBEPIICHHUS, 00S3aHHOEC
JUII0 - 0053aHO IEWCTBOBATh B MHTEpECAX APYToOro JIUIA WU BO3ACPKUBATHCS OT
coBepiieHus naenctBus. CyObekTaMu MOTYT OBbITh: (pU3MyecKue, IOpUIUYECcKue
muua, Poccuiickas ~ ®Depepanusi, cyobekThl  Poccuiickoit  Denepanuu,
MyHUIUTIATbHBIE 00pa3oBaHusi. OOBEKT - 3TO TO, MO TMOBOJY YEro MEXIy
CyObEKTaMH  BO3HHKAIOT  TPAaBOOTHOIICHHS, T.€.  OOBEKTHI  SIBISIOTCS
MaTepUAIbHBIMA  (HAmpUMep,  WMYIICCTBEHHBIE  IMPABOOTHOIIEHHUSA) |
HEMaTepHaIbHBIMU TOBapamMu (HampuMep, Mpu3HaAaHUE aBTOPCKUX MPaB CyObeKTa)

* BeIu, IMYIIECTBO, UMYIIICCTBCHHBIC TIPABa;

* paboThI, yCIIyTH;
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* pe3yNbTaThl HHTEIIEKTYATbHOU IEATEIbHOCTH,

* HemaTepHallbHbIE aKTUBBI;

* uapopmarus.

KoMMyHuKaloHHAs CTPYKTypa CyOBEKTOB IPAKIaHCKHUX MPABOOTHOLIEHUHN
No/Ipa3/ieNsieTcs Ha:

aOCOIOTHBIN - OTHOIIEHWE, TPH KOTOPOM YIOJTHOMOYEHHOE JIMIIO
MPOTHUBOIIOCTABJISIETCS.  HEOIPEACIIEHHOMY KpYyry O0Osi3aHHOCTEH CyObEeKTOB
(MCKITIOUUTENIBHOE MPABO aBTOPA);

OTHOCUTEIILHO-TIPABOBHIE OTHOIIEHUS, B KOTOPHIX YIIOJTHOMOYCHHOMY JIHILY
MPOTUBOCTOUT CTPOTO OMpeIeICHHOE TUIO (00s13aTeIbHbIE TPABOOTHOILIECHNU).

[Io cnoco0y yIOBIETBOPEHUS HWHTEPECOB YMOJHOMOYEHHOIO JIMIA
MPABOOTHOINICHHUS IETISATCS Ha:

3aKpEIUISIONINE  MMYIIECTBEHHOE  TIOJIOKEHUE  CyOBheKTOB  (IIpaBo
COOCTBEHHOCTH,  OTEpPAaTUBHOE  yIpaBieHHE, TOCTOssHHOE  (OeccpodHoe)
MOJIb30BAHUE 3€MENIbHBIM YYAaCTKOM) U SIBJISIIOIIEECs a0COMIOTHBIM;

oOs3aTenbHBIC - (UKCHPYIONHE M3MEHEHUS MMYIIESCTBEHHBIX OTHOIICHUN
Mo mepegadye HMMYIECTBA, BBIMOJHEHUIO padOT, CO3JaHWI0 U HCIOIh30BAHUIO
MPOYKTOB UHTEIUIEKTYaJIbHON COOCTBEHHOCTH U SIBISIOTCS OTHOCUTEIbHBIMHU.

HexoTtopbie aBTOpHl y4eOHBIX MOCOOMH MO MpaBy J00ABIAIOT K 3STOH
rpajaliuy rpakIaHCKO-TMIPABOBBIX OTHOIIEHUN TaKue BUIBI IPABOOTHOIICHUM, KaK
MIPOCTHIE U CIIOXKHBIC, CPOYHBIC U OECCPOUYHBIE, KOPIIOPATUBHBIC TIPABOOTHOIICHHUS
U TPEUMYIIECTBEHHOE TIPaBO, a TaKXKE€ BBIACISIIOT TPaKIaHCKO-TIPABOBHIC
opranmzanuu. I[lpm BceM pa3zHoOOpa3uu TPAKIAHCKUX MPABOOTHOIICHUH,
BO3HHMKAIONIUX B COBPEMEHHOM OOIIecTBe, I yJ0OCTBAa WCITOJNIB30BAaHUS B
IOPUNIECKON MPAKTHKE HEOOXOIMMO COCTaBUTH 00JIe€ MONHYIO KJIaCCU(PUKAIIUIO

HUX BHAOB.

23



CnucoK HCNO0JIb30BAHHBIX HCTOYHUKOB

1. I'paxxnanckuii xkogekc Poccuiickoit ®denepanuu (4acth mepBasi) OT
30.11.1994 Ne 51-®3 (B pen. ¢ uzMm. ot 31.07.2020) // C3 P®. — 1994. — Ne 32. —
Cr. 3301; C3 P®. —2019. — Ne 51 (uacts I). — Cr. 7482.

2. AxkatoB A.A. I'paxmanckoe mpaBo Poccum: yuebHOE mocobme. —
Caparog: A [1u Op Menuna, 2017. — 125c.

3. AKTyanbHble TpoOIeMbl rpakaaHcKoro npasa. Beinyck 14: cOopHuk
paboT BhITyCKHUKOB Poccuiickoi mkomnsl yactHoro mpasa / A. B. Eropos, A. T.
®enpko, . A. I'angaytnunona [u ap.].— M. : Craryrt, 2015. — 511 c.

4. bapunos H.A. KommeHnrapnii k ['paxxnanckomy konexcy Poccuiickon
®epnepanuu. — CapatoB: At [Iu Op Menua, 2017. — 1018 c.

5. bapkoB A.B. I'paxnmanckoe mnpaBo. Yacte 1: yueOHuK. — M.:
IOHUTU-TAHA, 2015. — 543 c.

6. borpanos, E. B. Pa3zsutue rpaxmanckoro npasa Poccun. Tennenuuu,
nepcrekTuBsl, mpodsemsl: MmoHorpadus / E. B. boraganos, JI. E. boraanos, E. E.
bormanosa.— M. : KOHUTHU-JIAHA, 2017. — 335 ¢

7. I'atun A.M. I'paxxnanckoe npaBo: yueOHoe nmocooue. — M.: JlankoB u
K, Au IIu Op Menna, 2017. — 287c.

8. I'onrano b.M. I'paxxnanckuit konekc Poccuiickon @enepaunu. — M.:
Crartyr, 2017.— 272 c.

9. Mosepnya, H.JI. Urenus no rpaxkpanckomy mnpasy. Tom 2. — M.:
3epuano-M, 2017. — 320c.

10. HWeanuak, A. U. I'paxxnanckoe npaBo Poccuiickoit denepannn: obiast
gacth / A. . UBanuak. — M. : CraryT, 2017. — 268 c.

11. HMBanuak, A. WM. I'paxnganckoe mpaBo Poccuiickoii ®Denepamuu:
ocoOenHas yacth / A. UI. UBanuak. — M. : CratyT, 2017. — 159 c.

12.  Kazanuna T.B. I'paxganckoe mpaBo: 0OIIHe TMOJIOKEHUS: ydeOHOe

nocobue. — JIrobepupl: Poccuiickas TamoxkeHHast akaaemus, 2015. — 186 c.

24



13.  Ky3snenos, A. H. OcHOBBI rpakJaHCKOTO TIpaBa: Kypc Jiekmuii / A. H.
Kysnenos ; mox pea. I'. B. AnekceeB. — CaparoB : By3oBckoe oOpa3oBanue,
2016. — 179 c.

14.  Hosunkuii, U. b. OcHOBBI pumckoro rpaxmanckoro npasa / U. b.
Hosuukuii. — M. : 3epuano, 2017. — 406 c.

15. Ilaxman, C. B. OOpuHOEe rpaxmanckoe mpaBo B Poccum / C. B.
ITaxman ; mox pen. B. A. TomcunoB. — M. : 3epuano, 2017. — 734 c.

16. Tlo6emonocuer K.II. Kypc rpaxganckoro mpaa. Tom 2. — M.:
3epuano, 2017. — 768c.

17. PomanoBa, E. H. I'paxxnanckoe mpaBo (ocoOeHHas 4acTh): y4eOHOE
nocobue / E. H. Pomanosa, O. B. lllanoBan. — Kpacuogap : FOxHbIil HHCTUTYT
MeHeKMeHTa, 2018, — 95 c.

18. PyzakoBa, O. A. I'paxmanckoe mpapo: ydyeOHoe mocobue / O. A.
Py3akoBa. — M. : EBpazuiickuii OTKpbITbIH HHCTUTYT, 2015. — 556 c.

19. CyxoB B.H. Poccuiickoe rpaxnanckoe npao. Tom 1. OOmias yacTs.
Bemuoe npaso. Hacneactsennoe mnpaso. MHremiexkryanbHbie IpaBa. JlnuyHble
HEMMYIIECTBEHHBIE MpaBa: yueOuuk. — M.: CraryT, 2015. — 960c.

20. Yaycckas O.A. I'paxxnanckoe mpaBo: yuebHoe nocodue. — M.: Dkcmo,

2017.—-357c.

25



